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The Honourable Kevin Murphy
Speaker of the House of Assembly
Legislative Assembly of Nova Scotia
Province House

Halifax, Nova Scotia

Dear Speaker Murphy,

In accordance with subsection 24(1) of the Ombudsman Act, chapter 327 of the Revised Statutes of
Nova Scotia, 1989, and section 28, subsections (1) and (2) of the Public Interest Disclosure of
Wrongdoing Act, Chapter 42 of the Acts of 2010, | have the pleasure of presenting to you, and
through you to the House of Assembly, the annual report on the exercise of my functions under those
acts for the fiscal year ending March 31, 2021.

Respectfully,

William A. Smith
Ombudsman






MESSAGE FROM THE OMBUDSMAN

William A. Smith, Ombudsman

When I issued my previous Annual Report, Nova Scotia and the rest of
the world was on the cusp of the second wave of the Novel
Coronavirus (COVID-19) Pandemic. That report was prepared as staff
alternated between working from home and the office, and access to
some government services were modified or put on hold in keeping
with public and staff safety.

The 2020-2021 fiscal year has been like no other. From a public service
perspective, we had very few expectations about how the year would
unfold. Consequently, this report reflects a year of adjustment, restrictions,
and uncertainty. Our case numbers are down slightly, our outreach efforts
were significantly altered, and our ability to directly connect with
government departments and municipalites was impacted as they too
worked to adjust to the “new normal.

Nova Scotians have mentally, physically, and financially been impacted by
COVID-19 and will continue to be for the foreseeable future. With that in
mind our oversight responsibilties have never been more important. While
we must acknowledge the burden and interruptions the pandemic has
placed on government, we must also continue to exercise our role and
mandate as agents of fairness, integrity, and good governance. The Off
of the Ombudsman continues to pvowde three oversight functions. Flvsm
pursuant to the O addre:
complaints regarding the adm\ms(ranon ov provincial and municipal
governments. This includes municipal units, pro lepartments,
agencies, boards, and commissions. Second fain effect operate as a child,
and

and seniors, including
children and youth in care and custody of the brovinee, and semors resi
in long-term and residential care facilties, to help improve those services.
Notably, that includes functioning as an independent review mechanism
when complaints arise involing the deliery o those senices Tmrdly, this
Office reviews and investi llegations or disclosures of

from provincial government employees and members of the public. This
mandate has broadened significantly from the first days of this Office when
it was established 50 years ago. On that note, 2021 marks our S0th year of
service to Nova Scotia. While celebrating this milestone will be
understandably subdued because of the pandemic, we hope to leverage the
use of technology to share the ways in which we continue to support good
governance in Nova Scotia,

Whether you are reading this report with no previous knowledge of the
Office of the Ombudsman or you are well versed in our role and mandate, I
ask that you take some time to consider the statistics and cases, and reflect
on the important role an independent oversight body plays in helping to
hold government agencies to account. This s not achieved by attacking the
work of public servants, rather in ider areas for change and
improvement and by promoting these positive changes in public service
with a focus on administrative fairness.

Finally, I would like to take this opportunity to wish all Nova Scotians well as
they continue to live, work, and persevere through the pandemic and the
untold impacts of this past year. A true testament to Nova Scotia strong.
And a sincere thank you to my staff for their efforts in maintaining our
service standards throughout this unique and challenging time.
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ABOUT THE OFFICE

Mission

Promote the principles of faimess, integrity, and good governance.

Role and Mandate

Ensure government decisions and processes are fair, consistent, and
transparent. Our mandate applies to individuals who receive services
from, or are impacted by, provincial and municipal government.

Provincial goverment employees and members of the public have an
avenue to submit allegations of government wrongdoing to the
o under the Disclosure of A
Gl




ABOUT THE OFFICE

Organization

The Office Manager fulfills administrative and business functions
and is a committee member for the Occupational Heath and Safety
Legislative Committee.

The Complaint and Assessment Analyst provides initial intake,
assessment, and referrals, and creates records of all inquiries.

The Records Analyst manages the Office’s progeam of records
control and retention, adhering to provincial STAR/STOR standards.

Managers and the Deputy Ombudsman supervise staff, oversee
investigations and business operations, and provide advice to the

m ives conduct including
Own-Motion and systemic reviews.

The unit addresses departmental services, adult corrections,
municipal services, and many other inquiries and complaints.

Staff also provide regular outreach visits to inmates and staff in
provinial correctional facilities to advise of our services and discuss
complaints in person.

Ombudsman Representatives review, investigate, and report on
the concerns of children, youth, parents, guardians, and staff in
relation to all provincial and municipal government child and youth
serving programs and systems services; with an enhanced outreach
to those living and working in provincial child and youth residential
care and custodial facilties

Ombudsman Representatives examine issues and complain
Secting Sanior ERans.partculary those who res.ga 1 provincilly
ficensed long-term care (LTO) facilties.

Staff also provide regular outreach visisto Residential hid:Caring
Failites, Wood Street Centre Campus, the Nova Scotia You
Centre (Waterville), and the Cape Breton Detention Facility Gace

The Ombudsman is an executive member of the Canadian Council
of Child and Youth Advocates (CCCYA), and Ombudsman
Representatives participate on various CCCYA working groups.




ABOUT THE OFFICE

Human Resources

The Offce of the Ombudsman i committed to providing a workplace that s fre of discrimination
and promotes equality of opp for all persons seeking

he Office has 17 full-time positions, including that of Ombudsman. It continues to benefit from a

Tasie of upplamental wsihen employees, co-0p and student work placements. The casua roster

enables the Offce to accommaodate staff vacancies while contining to carry out
westigations.

Office of the Ombudsman staff sit on the following committees:

ersity Rouncdrable

Nova Scotia Government Employee Network
Nova Scotia Disability Employee Netw
French Language Services Commi nee

This year, due to the Novel Coronavirus Pandemic (COVID-19) we were unable to host any in-person
student pacements ather, he publicaw student conducted ther winter placement vitualy.

person on staff successfully completed their candidacy process through the Nova Scotia College of
Social Workers and is now a Registered Social Worker.

UNIVERSITY
Inspiring Minds SCHULICH SCHOOL OF LAW

%? DALHOUSIE

Training and Professional Development

This year our staff participated in the following training and development opportunities:
Internal Government and Public Service Commission Training

 entitying and Addressing Unconscious Biases
dentifying and Addressing Microaggression
Respectil Workplace
Leadership Development Program
he working mind for employees
First P
+ Teams Essential Training
+ Acadie at a Glance
« Human Rights 101

External Training

+ The Forum of Canadian Ombudsman Certificate in Advanced Issues in Ombuds Practice -

Osgoode Hall, York Universit

+ Intermediate French 1 - Université Sainte-Anne

+ Policy Development and Implementation Certi

« Ethics 101 - Nova Scotia College of Social Work

hme Heart of Helping: Understanding Vicarious Trauma and Compassion Fatigue - Dalhousie
niversit

+lifing the Burden on Kids - Statstcs Canada

ate - Saint Mary's University




ABOUT THE OFFICE

Finances

The Office of the Ombudsman’s 2020-2021 Budget is shown in (Figure 1). This
year the Office spent 98% of its budget.

g
3
2
2
3
&

$1,721,000
($72,000)

6 $184,000

|

|5l | Figure 1

EST ACT EST ACT EST ACT EST ACT EST ACT
% EB ) ] @
H Y - i g
a 33 &5 g E
& Ea g E
z 3 5 H




In the early stages of the Novel Coronavirus (COVID-19) Pandemic the Office of
the Ombudsman received a complaint from a small business owner who was
concerned their application for the Small-Business Impact Grant would be denied
on the grounds that they were being asked to provide tax documents which they
did not possess. The complainant said they had provided all the appropriate
documentation listed in the application process and could not understand why.
they were e asked for additional tax forms that the business did not have. The
with

for the grant program, but
they were B resolving their concerns and could not recall exactly who
they were communicating with.

An Ombudsman Representative made inquiries to try and determine responsibility
for the program and who the complainant may contact to resolve their concerns.
By contacting the Nova Scotia COVID-19 Response Council (NSCRC), the
Ombudsman Representative determined that the grant was administered by
Dalhousie University with policy support from the Department of Business.

While the Ombudsman Representative was in the process of making inquiries, the
complainant was informed by the program administrators that their application
had been denied. The complainant once again reached out to the program
administrators seeking clarification. The Ombudsman Representative contacted
officials at the Department of Business requesting information aroun

application process. Eventually the Ombudsman Representative connected with an
official in the Executive Council Office who agreed to review the application. That
review found that a mistake was made in how the business was classified. The
business is a restaurant which was closed as a result of the Public Health Order,
thereby making it eligible for the grant however, reviews of the application
mistakenly deemed it to be a food truck which would not have been eligible. The
error was likely the result of the name of the Nova Scotia limited company that
owns the restaurant which had the potential to suggest it may be a food truck.

ibility issues were resolved, and the restaurant’s application was
reconsidered for the grant.




YEAR IN REVIEW

Key Facts and Figures

In 2020-21, the Office handled 1,786 complaints, in and youth contacts. To see how that compares with the last ten
years see figure 2. Of the 1,786 total complaints, i mqumes < youm contacts handled, 1,278 matters were resolved at the
m(ake and assessment stage, 462 at the administrative review investigation stage. Three were formal investigations, two
wer and 41 were youth (figure 3). Various complaint outcomes can be seen
in ngum 4,including 528 non-) Jurlsdlctlonal complaints.

Figure 2
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The decrease in total matters handled between 2017 and 2020 can be attributed in part to a reduced number of meetings
with youth in care and custody, as well as complaints from youth in care and custody. The average number of youth in
custody at the Nova Scotia Youth Centre (NSYC) has seen steady decreases over the last several years as more youth are
receiving community sentences. The difference between fiscal 2019-20 and 2020-21 is attributed to the COVID-19
pandemic. In-person outreach numbers for instance were significantly reduced in the first few months of the pandemic as
we complied with public health orders and adapted our outreach sessions remotely (i. teleconference, virtual), particularly
to locations such as long-term care facilities, correctional facilities, and residential child-caring facilities.




YEAR IN REVIEW

Reviews/Complaints/Meetings

Figure 3

1278

Intake
Assessments

Own
Motion/Policy
Review

1745

_ Total
Reviews/Complaints

41
Meetings with 1786

Youth in Care

and Custody Total New Matters in
2020-2021




YEAR IN REVIEW

Results of Complaints and Inquiries

Figure 4

1026 23

Assistance Rendered: When this
Office makes efforts to assist the
complainant, but the matter has
not progressed to the formal
stages of investigation.

mplainant’s

ressed, anc

asonable resolution has been o mplement

ched (e.g. Forma

ndations are iss

75

Discontinued by Complainant

(Withdrawn): When a complainant

Discontinued by Ombudsmat d g4 frorn the Teview
the Ombudsman, or his designate,
determines a complaint will not be

investigated (e.g: when a complaint is
malicious or vexatious in nature or a

complainant s seeking
reinvestigation of a matter that was
already addressed by this Office)

tigation proc

1745 Total*

* Total excludes meetings with youth in
care and custody.




YEAR IN REVIEW

Jurisdictional and Non-Jurisdictional Complaints

Allinguiries and complaints are assessed to determine whether they fall under one of two acts, the Ombudsman Act or the
Public Interest Disclosure of Wrongdoing Act (PIDWA). In addition to those which fall under the jurisdiction of both acts,
matters that do not fall under either act are considered for avenues of appeal or referral information that can be provided to
the individual contacting the Office. Thirty percent of matters addressed by the Office in the year under review were
non-jurisdictional. This calculation excludes visits with youth in care and custody.

Whenever possible, there are many organizations such as federal and private industry ombudsman, legal assistance
organizations, and other oversight bodies to whom we may refer complainants. This service is not a technical component of
our mandate however, over several years it was determined that assisting the public in this way was found to be helpful to
those contacting the Gffce, a well s it enables Ombudsman Representaives {0 identiy areas that may require aditionsl
education on our role and mandats

Non-jurisdictional complaints are broken into the following categories:

Self-regulating body - When
the Gffce receives 2 complaint

rega'dmg 2 professional Private - When the Office

joverned by a self- fesulaﬂ" receives a complaint regarding a
ody or about the services of a dispute between private

self-regulating body (e.g indiduals or a -:omplamt about

Compiaints about lwyer) 5 privats comperation (9, &
complaint about a cellphone

Federal - When the Office
receives a complaint regarding
the Government of Canada (e.0.
a complaint about the Canada Figure 5
Revenue Agency)

Elected Official - When the

Office receives a complaint

regarding the decisions of an

elected official(s) (e.g. a

complainant disagrees with the

decision made by 3 municipl
ncil)

Court or Tribunal - When the

Office receives a complaint

regarding the decisions of a
judge(s ora tribunal e,

complanant cisagrees

result of a custody heanng)

>
Sy
L
%o
)

2




YEAR IN REVIEW

Resolution
Timelines

Most files are resolved by
Ombudsman Representati
to seven days. Figure 6

4 Weeks +

Figure 6




Mooy e e ol e
ouny of Annapolis (MCA) W, along with othercitizens, el

as bein, alleged tha e past two,
years Municipal Council had been mlsusmg “in camera’ sessions as a means of
making decisions outside of the public eye, including taking on significant debt.
Further, that these sessions were in breach of the Municipal Government Act
(MGA). The focus of the complainant’s grievance centred on the MCA's departure
from the Valley Waste Resources Management Inter-Municipal Service Agreement
as well as several other decisions which the complainant saw as controversial and
fiscally irresponsible for the municipality to undertake. Based on the information
available, an investigation was initiated. The focus of the investigation was.
administrative in nature regarding the application of ‘in camera’ sessions, which
are referred to in the MGA as closed sessions.

According to the Department of Municipal Affairs and Housing guidelines, Couﬂdl
Meetings - Open and Transparent, municipalities in Nova Scotia are obliged t
conduct business in an open and transparent manner. When meetings or pomons
thereof are held in private, they are done in a closed session or in camera;' To
help guide members of municipal councils in determining when itis appropriate
to conduct business in a closed session, numerous resources are available on best
practices.

Council Meetings — Open and Transparent, notes that closed sessions should not
be scheduled but rather used as the need arises during otherwise open sessions of
council. This inherently means that the public are invited to attend meetings of
council or open sessions, and it is only for short, specific periods, that they be
asked to step outside of the meeting space. As much as possible, discussions
among councillors that move a council towards a decision, should be done in the
public open session. Further, a council should also strive to hold open meetings:
on a scheduled basis with advance notice given to the public. Holding special
council meetings where the stated purpose of the meeting s to go into a closed
session or where most of the meeting is spent in private, is contrary to the
principles of good governance.

The MGA provides a municipal council the authority to use closed sessions and
outlines the exceptions when they may be held. Those exceptions are designed to.
protect a municipality’s financial and business interests, but not unnecessarily
exclude the public. While this Office acknowledges closed sessions are aright of
municipal council and can be a useful tool, the use of such sessions must not be
exploited. The process of determining when and for how long to conduct business
in a closed session must be administered in a consistent and fair manner. Going
into a closed session to avoid public scrutiny is contrary to best practices and
unfair to the constituents who a municipal council represent.




CASE STUDY

During 2018 and 2019 several decisions were made by the MCA Council that
involved the expenditure of large sums of money. Based on a review of Council
minutes, some of these decisions were accompanied by minimal open discussion
or public deliberation by Council. This Office acknowledges Council has the
prerogative to protect specific privileged information in such transactions and
there are exclusions in the MGA regarding the use of closed sessions for this very
reason. Further, Council must protect specific information per Freedom of
Information and Protection of Privacy Act requirements. In addition, that municipal
councils are also obliged to seek sound legal advice for similar reasons. Having
said that, the right and obligation of protecting municipal interests must be
weighed against the public right to know what is happening within their
municipality.

According to the complainant, when seeking out information from the MCA on
the merits of the MCA leaving the Valley Waste Resources Management
Inter-Municipal Service Agreement, as well as information involving other financial
decisions, many of which emerged from leaving Valley Waste, there was a lack of
open session or public deliberation of such decisions by Council. The complainant
stated that the seermng lack of reference to key decisions was concerning given
the finan The being that most of the
D R 0 e ot i closedlession and away from the
public eye:

It s not unusual for a municipal council to have legitimate concers about the
impact of open discussions on a potentially contentious issue, however
municipalities walk a fine line between protecting their financial and business
interests and keeping the public informed of major decisions. Constituents of a

municipality are often servicing the debt undertaken by a municipal council
sometimes well after those decision makers have left the council. The lasting effect
of incurring such debts therefore necessitates the public's right to observe how
and why those decisions were made. As much as possible, municipal business
should be conducted in an open and transparent manner. That balance is best
served by an adherence both to the MGA as well as to the guiding principles
found within recognized best practices including those promoted by Municipal
Affairs.

Having considered the information available on the use of in camera or closed
sessions, and taking note of the concerns raised by the complainant, the Council
of the MCA was encouraged to undertake a review of s existing practices
regarding the use of in camera or closed sessions to ensure compliance with the
MGA as well as the guidelines provided by Municipal Affairs, including training
opportunities offered by the Department in this regard. The specific
recommendations issued by the Ombudsman can be found in the
recommendations section of this report




YEAR IN REVIEW

Where Complaints Originate

Government services are broad and can be multi-layered and complex. For each one of those services there is legislation,
policy, and procedures that must be understood, adhered to, and implemented. If you think about how much goverment
impacts your day to day life, from healthcare and education to roads and infrastructure, you will begin to see the broad
mandate of the Office of the Ombudsman. Complaints can originate from any program or service, or multiple agencies, and
can be related to several diverse and sometimes overlapping pieces of policy. Matters may also be referred to the
Ombudsman for investigation by a committee of the House of Assembly, including complaints stemming from the House of
Assembly Policy on the Prevention and Resolution of Harassment in the Workplace.

In addition to complaints under the Ombudsman Act, the Public Interest Disclosure of Wrongdoing Act (PIDWA), and
matters referred by the House, the Office receives complaints that do not fall within our jurisdiction. In all cases, the variety
of matters brought to this Office each year require staff at the Office of the Ombudsman to quickly adapt by researching
and reviewing legislation, policy, and procedure from the spectrum of provincial and municipal government services

This Office recognizes that receiving a complaint does not necessarily mean it is with merit in every instance. Nor does the
number of complaints regarding a public body speak to the quality of programs and services it delivers. By their nature, the
public bodies accessed more frequently by citizens, or who interact with a significant portion of the population, tend to
generate the greatest number of complaints. Typically, these are the larger departments that come to mind when thi
about government, including departments and agencies serving vulnerable people or those in distress. Thus, it is not
unreasonable that a higher number of complaints can arise. However, if a smaller agency were to receive a high number of
complaints, it could be perceived as a reason for further inquiry by this Office and may point to a potential systemic issue. It
portant to focus on the substance and issue of each complaint, rather than solely the number of complaints received.

ing

Figures 7-12 demonstrate from which government entities the most complaints originate, as well as the type of complaint.
The stattssre damorsirated ver  perod of three years. Appearing on these tables does not necessarily suggest fault or
ladministration by the respondent or public body.




YEAR IN REVIEW

Department of Community Services
2018-2019 - 2019-2020 - 2020-2021

Figure 7
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Totals
498 3

includes complaints by youth in care

** Housing Nova Scotia was moved under
Municlpel AfflsIn 2019, s  rsult some
Housing Nova Scotia Complaints will be
captured with the Munldpal Affairs statistics




YEAR IN REVIEW

Department of Justice
2018-2019 - 2019-2020 - 2020-2021

Figure 8
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* includes complaints from adults and youth in custody




YEAR IN REVIEW

Service Nova Scotia and Internal Services
2018-2019 - 2019-2020 - 2020-2021

Figure 9
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YEAR IN REVIEW

Department of Health and Wellness
2018-2019 - 2019-2020 - 2020-2021

Figure 10
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Totals
9 209 238

* Excluding Offender Health
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YEAR IN REVIEW

Halifax Regional Mumapallty
2018-2019 - 2019-2020

Figure 11
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* Subcategory added this fiscal year
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YEAR IN REVIEW

Workers’ Compensation Board
2018-2019 - 2019-2020 - 2020-2021

Figure 12
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CASE STUDY

Over the years, the Office of the Ombudsman has investigated numerous
complaints involving the Nova Scotia Human Rights Commission (NSHRO).
As recently as four years ago, our Office produced a report which was critical
of both the NSHRC's processes and its outcomes. Several reforms including
amendments to the Human Rights Act were recommended. A central
riticism of this Office at the time was that investigations by the NSHRC often
lacked sufficient discipline and depth.

In the meantime, this Office has noticed and acknowledged certain
ut to receive similar
NSHRC's complaint and investigation process.

Following our report four years ago, an investigation was launched into a
complaint against the NSHRC from a veteran Nova Scotia lawyer. The
lawyer's complaint was that the NSHRC had not properly investigated a
complaint they had made alleging discrimination on the part of the Nova
Scotia Barrister's Society (NSBS) based on the mental illness of the lawyer.

Our investigation identified multiple aspects of the interaction between the
NSBS and the complainant which in the judgement of Ombudsman
Representatives, had not been thoroughly examined by the NSHRC.

Those aspects included the actual contents of interal NSBS correspondence;
selective uses and interpretations of several review reports commissioned by:
the NSBS about the lawyer; inappropriate interventionist roles played by
members of the legal community who were not directly involved in the case;
the faimess and efficacy of an accommodation agreement imposed on the
lawyer by the NSBS, and inadequate attention by the NSHRC to the
aggrieved lawyer's own testimony.

Two reports were issued on the matter, each time encouraging the NSHRC to
reconsider the matter.

Following the second report, the NSHRC hired a private lawyer and member
of the NSBS to review the NSHRC's investigation of the matter and the
accommodation initiatives made by the NSBS.

The lawyer concluded that the NSHRC's investigation had been appropriate,
that the accommodation initiatives by the NSBS had been adequate, and that
the rejection of the complaint by the NSHRC was justified.

The Office of the Ombudsman does not have jurisdiction over the NSBS. And
while our Office has the legislated right to investigate and make
recommendation regarding the NSHRC's process and practices, itis not
empowered to overturn a Commission decision. As such, this Office remains
deeply concerned about the handling and outcome of the lawyer's case by
the NSHRC




YEAR IN REVIEW

Respondents to Complaints

The table below (figure 13) lists all public bodies that were the subjects of complaints under the Ombudsman Act and the
PIDWA for 2020-2021. The respondent to a complaint is captured when the complaint is made, prior to any review or
investigation taking place. Appearing on this lst does not imply fault or maladministration by the respondent.
(Departments in bold)

Figure 13

Agriculture

Amherst (Town)

Annapolis (Municipality)

Annapolis (Royal)

Bridgewater (Town)

Business (now Inclusive Economic Growth)
Cape Breton Regional Municipality

Chester (Municipality)

Communications Nova Scotia

Community Services

Cumberland (Municipality)

East Hants (Municipality)

Education and Early Childhood Development
Emergency Management Office

Environment (now Environment and Climate Change)
ince and Treasury Boa

Fisheries and Aquaculture

Gaelic Affairs

Halifax (Municipality)

Health and Wellness/Nova Scotia Health Authority*
Human Rights Commission

Information and Privacy Commissioner
Infrastructure and Housing (starting March 2021)
Internal Services

IWK Health Centre

Justice

Kentile (Town)

Kings (Municipality)

Labour and Advanced Education

Lands and Forest

Legislative House of Assembly

Lunenburg (Municipality)

Municipal Affairs and Housing (now Municipal Affairs)
New Glasgow (Town)

Nova Scotia Community College

Nova Scotia Legal Aid Commission

Nova Scotia Liquor Corporation

Nova Scotia Pension Services Corporation

Nova Scotia Securities Commission

Nova Scotia Police Complaints Commission
Office of the Ombudsman**

Office of the Premier

Port Hawkesbury (Town)

Propery Valuation Services Corporation

IS

N
.
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114/12:

s
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YEAR IN REVIEW

No
B3I

1745

Public Prosecution Service
Public Service Commission

Queens (Municipality)

Regional Centres for Education (Former School Boards)
Richmond (Municipality)

Service Nova Scotia and Internal Services
Transportation and Infrastructure Renewal (now
Transportation and Active Transit)

Trenton (Town)

Truro (Town)

Victoria (Municipality)

Workers' Compensation Appeals Tribunal

Workers' Compensation Board

No cludes non-jurisdicti laints, info
requests, and inquiries

TOTAL
* Includes Offender Health

** the Office of the Ombudsman was the respondent for 8 matters
which include concerns regarding the progress, process, or
outcome of files handled by Ombudsman Representatives. In all
cases these matters have been reviewed and responded to by
Managers.

25



YEAR IN REVIEW

Month at a Glance

The following table (figure 14) breaks down the month of July 2020. This table demonstrates the variety of complaints
received in any given month. The information below includes the respondent to the complaint as well as the general nature
of the issue. Ombudsman Representatives must maintain a broad knowledge of legislation, policy, and procedures and
consider all types of administrative complaints, ranging from those regarding provincial acts to specific municipal policies.
The presence of a complaint in this table does not necessarily indicate fault or maladministration. The respondent is
captured when the complaint is received.

Figure 14
July 2020 - 155 Complaints and Inquiries

1 Cape Breton Regional Municipality
By-law Enforcement (1)

29 Community Services
Children, Youth and Families (22)
Employment Support and Income Assistance (5)
Disability Support Program (1)
Other (1)

Education and Early Childhood Development
Employment Matter (1)

Halifax Regional Municipality
Regional Police (3)

Health and Wellness
Continuing Care (9)

Public Health (1)

Quality and Patient Care (2)

umay ts Commission
Complamt Timeline (1)

Justice

Adult Corrections (6)

Maintenance Enforcement Program (4)
Police Services (1

Public Prosecution Services (1)

Labour and Advanced Education
Higher Education (9)

Labour Services (1)

Safety (1)

Municipal Affairs and Housing
Housing Nova Scotia (4)
Other (1)

Municipality of the County of Cumberland
Response to Public Complaint (1)
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YEAR IN REVIEW

s

Municipality of Region of Queens
By-law Enforcement (1)

Nova Scotia Health Authority
Healthcare (1)

Health Records (3)

Offender Health (1)

Nova Scotia Legal Aid Commission
Applicaton for Service (3)

Regional Centres for Education
Hiring Process (2)

Service Nova Scotia and Internal Services
Land Registry (1)

Registry of Motor Vehicles (3)

Residential Tenancies (1)

Transportation and Infrastructure Renewal
Highways (2)

Non-Jurisdictional

Court or Tribunal eg. seeking legal advice (9)

Federal e.g. federal tax credits and benefits (15)

Private Matters e.g. insurance, utilities, private business (18)
Self-Regulating Body e.g. medical malpractice (7)

No Respondent

General requests for information such as contact information,
copies of annual reports, brochures, or inquiries about our role
and mandate (12)
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CASE STUDY #4

‘The Office dealt with a disclosure of wrongdoing under the Public Interest Disclosure of Wrongdoing Act that was
brought to us by a group of individuals associated with an employment development and worker support agency in
Cape Breton.

Island isani third-party ion with a significant, or majority portion of their
budget, funded by the province of Nova Scotia. It is a creation of the Nova Scotia Works (NSW) division of the
Department of Labour and Advanced Education (LAE).

IE typically employs around 30 people. Its funding takes the form of budgets for specific work development and worker
support programs, mainly funded through LAE, although other departments may use their services as well. An umbrella
operational agreement is in place between LAE and the organization. It imposes certain operating and reporting
standards on the organization but does not control it as a government public service entity, despite its obvious
resemblance to one.

‘The Complainants in this case disclosed numerous allegations to Ombudsman Representatives, mostly related to how
Island Employment was spending its program funds. The Complainants alleged the following practices:

1.Billing different contracts for the same services/expenses, including rental space, travel expenses, and employee
salaries;

2.The submission of false travel expenses and employees being directed to submit false travel expense claims;

3.Employees being paid a fee to provide training workshops to external organisations during their regular working
hours i additiontoreceiing thel regular salan and

4.Alack of and oversight of the operations of Island including spending
pracnces involving items such as computers and tablets purchased through various contracts.




CASE STUDY #4

The Ombudsman Representatives investigated the allegations under the Public Interest Disclosure of Wrong Act
(PIDWA), which essentially is Nova Scotia’s “whistleblower” legislation. The PIDWA is designed to encourage public
servants and other members of the public to expose perceived wrongdoing in the public service, and to provide such
whistleblowers with protection against reprisals for doing so.

The investigation entailed scrutiny of hundreds of pages of documents such s spending records and expense claims:
covering a four-year period. Multiple interviews with IE managers and staff, LAE officials, and others were carried out.

The investigation found merit in three of the four allegations made - all except number two above. Ultimately, the
Office of the Ombudsman made a finding of wrongdoing under Section 3 )i of the PIDWA, which reads as follows:

(i) A misuse or gross mismanagement of public funds or assets,

Beyond that core finding, numerous administrative defects were identified, including conflicts of interest by employees,
uncontrolled spending practices and lack of adherence to government procurement standards, indulgent spending
activities related to food, promotional goods, and gifts, and inconsistent and inappropriate practices related to travel
claims.

The investigation into IE also identified and flagged weaknesses in both the standards and requirements by the
Province for third party service agencies spending public money.

A Consultative Report of the findings and conclusions was provided to LAE and IE in December of 2020, and a final
report in April of 2021 which incorporated responses from both parties.

As of the writing of this report, while this Office is disappointed at the extent to which LA will continue to apply many
existing standards and practices of accountability and influence that were challenged in our findings, this Office is
pleased to note that the Final Recommendations have been considered by LAE and there are plans in place to give
effect to them. Further, the agency itself, IE, has accepted all recommendations unconditionally.

The complete list of recommendations to both respondents is provided elsewhere in this report. The Office of the
Ombudsman has set a timeline for implementation of its recommendations and will continue to monitor the process.




DID YOU KNOW?

Did you know?

The Office of the Ombudsman was
formed in 1971, In 2021 the Office
will celebrate 50 years of serving
Nova Scotia. While COVID-19 has
placed limitations on how we are
able to celebrate the occasion safely,
we will be certain to mark this
milestone with a look to the next 50
years of supporting faimess,
integrity, and good governance.




COMPLAINT RESOLUTION

Complaint Resolution

Most of the in-depth investigations undertaken by this Office begin as complaints or concerns brought to our attention by a
member of the public. While our initial approach is to resolve these matters informally, sometimes the nature or complexity
of an issue requires a more formal approach. These types of more formal investigations can involve extensive research,
review of documentation, and interviews with relevant parties, among other methods of accurately determining what took
place. In some cases, the need for a formal investigation is derived from recurring issues and others may have broader
systemic implications beyond the initial concern or complaint. When an investigation moves to the next stage of
investigation, a manager will further assess and decide on the direction. If a more formal investigation or investigation s
decided, management will meet and provide direction

Through monitoring trends in complaints, Ombudsman Representatives may identify potential systemic issues in policy or
process. Pursuant to the Ombudsman Act, the Ombudsman has the authority to initiate an investigation of their own
volition. These “Own-Motion” investigations usually, but not always, pertain to a potential systemic issue observed within a

or department. This type of i enables the Ombud: to pursue issues and matters that
may not necessarily be complaint driven, that require an in-depth review.

This year five in-depth investigations were conducted. The Office did not investigate any new matters as disclosures of
wrongdoing under the Public Interest Disclosure of Wrongdoing Act (PIDWA), but continued PIDWA investigations initiated
in previous fiscal years. Many issues are received as disclosures of wrongdoing, but following assessment, ma

investigated under the Ombudsman Act or warrant referral to other resolution processes. Disclosures of wrongdoing must
meet specific crteria pursuant to the PIDWA,
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COMPLAINT RESOLUTION

COMPLAINT RESOLUTION PROCESS
Ways in which complaints are handled by Office of the Ombudsman

Intake/Assessment §, —_—
Ccm;l))lam}: is receivef Consultation ‘
one, email,
onlne complat Formal Investigations
form, o in person result in the issuance of

a report summarizing
the complaint and its

Complaint and findin,
Assessment Analyst
creates a file, Before a report is
determines if the finalized, both
matter is complainant and
jurisdictional or respondent are
non-jurisdictional offered the
o opportunity to
If non-jurisdictional, comment during the
the complaint is consultative process
recorded
If jurisdictional, a Recommendations §
manager assigns it to
mbudsman Most final
Representative reports include
. recommendations
§ Inquiry from this Office
The Ombudsman The purpose of
Representative recommendations is

conﬁrmsf!f;’e to address areas of
nature of the concern uncovered
complaint with the during the
complainant and investigative process
begins analyzing
how it may be .
handled Recommendations §
Often Inquiries or

Administrative Reviews In most cases,

S respondents choose to
may be addressed in a et

timely and less formal FeCorian datons
process i
§ Investigation

Generally, includes This Office monitors

more in-depth or recommendations
complex matters, ynn‘l they :rs
and a more formal implemente:

process
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COMPLAINT RESOLUTION

Ombud: Act A

9

Alarge portion of the complaints submitted to the Office are received primarily over the telephone and are addressed by
Investigation and Complaint Services. These complaints are either hand\ed by the Comp\a\nt and Assessment Analyst during
intake and assessment or are referred to Ombud: Of these
complaints, a small number warrant or become Formal Investigations. Many of these complalms involve departments and
municipalities that have their own internal complaint resolution process or avenue of appeal available. In those instances, we
often ensure the complainant has exhausted those processes before this Office becomes involved. If an Ombudsman
Representative determines a complainant may require additional assistance, they may help them to navigate the complaint
resolution process o provide general procedure related direction. If a complaint received is a part of an ongoing or active
process, that appears to have come off track, informal intervention by Ombudsman Representatives may help to get it back
on track. Having said that, Ombudsman staff are impartial and do not provide legal advice or serve as advocates to a
complainant or respondent ~ rather they advocate for fair process.

When »complin i within thejursicion ofthe Offic, and avenuesof appesl have been exhausied, ypicaly the s step
after the initial Intake Assessment is an Review \n Ombuds is assigned
review the complaint and will work with the complainant and responding govemment Sl v acress th ssve General
assistance may be provided by opening lines of communication, offering suggestions based on best practices, or by guiding
either party to an unaddressed or overlooked step in policy or procedures. If a resolution cannot be achieved informally, a
more formal investigation may be initiated. As mentioned earlier, formal investigations rely on more in-depth research,
interviews, and other reference materials; and may lead to the issuance of recommendations.

Own Motion Investigations and Policy Reviews

The Office of the Ombudsman may investigate government activities, practices, and policies under its own nitiative,
categorized as Own Motion investigations. Policy reviews may be undertaken at the request of a government department,
agency, board, or commission, or the Ombudsman may determine that a specific policy warrants review. These reviews and
investigations frequently address concerns which may be systemic in nature. In the year under review, this Office conducted
two Own-Motion Investigations.

Youth Investigations

Complaints that are submitted to the Office by children and youth or their families, guardians, or staff providing services are
categorized under Youth & Seriors Sevices, These complaints are handled simiarly to others,butspeial atenton i given
to the needs of children and youth, both in terms of conveying information in an age-appropriate way, and in t

ensuring thei safety and securty 2 al poins of he complsing and investgation process. Many complints are it heard by
Ombudsman Representatives during site visits to Residential Child-Caring Facilities, Wood Street Centre Campus, the Nova
Scotia Youth Centre, and the Cape Breton Youth Detention Facility. These visits help ensure that both youth and staff are
aware of the Office’s role and can present complaints in as easy a manner as possible.
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COMPLAINT RESOLUTION

Public Interest Disclosure of Wrongdoing Act (PIDWA) Investigations

The Public Interest Disclosure of Wrongdoing Act (PIDWA) provides public servants and members of the public with a clear
and accessible method to disclose allegations of wrongdoing regarding provincial government. While the PIDWA covers
provinial government employees only, disclosures regarding municipal government may be reviewed and addressed under
the Ombudsman Act. Public employees making disclosures may contact the Designated Offcer in their department or their
supervisor/manager, or they may contact the Office of the Ombudsman directly. Concerns that are more appropriately
addressed through an established grievance mechanism, such as an employment matter, are generally not investigated
through the PIDWA and are referred to an organization such as a union. All matters received are subject to an assessment,
and where appropriate, a referral. For instance, if a public employee were to bring an allegation of discrimination to this
Office, Ombudsman Representatives might refer that person to the Nova Scotia Human Rights Commission.

‘When the Public Interest Disclosure of Wrongdoing Act was amended in 2016, the definition of government bodies which
fell under the jurisdiction of this legislation expanded to include public sector agencies, board, commissions, an
educational ent A communication was sent by the Public Service Commission to these government entities to remind
them of their responsibilities under the legislation, including the development of procedures related to disclosures of
wrongdoing and the identification of a Designated Officer to handle the disclosures. As a result of this communication, this
Office was contacted by some of these government entities for assistance in understanding their new responsibilities and in
the development of procedures. The Office welcomes this proactive approach and is reviewing ways to provide further
resources and support in relation to disclosure of wrongdoing in the future.

There were no disclosure of wrongdoing inquiries, allegations, or investigations specific to the Office of the Ombudsman
received/submitted in 2020-2021. Figure 15 contains information required to be reported under section 18 of the PIDWA.

Figure 15
Information Required under Section 18 of the Act 2020-2021
The number of disclosures received 0
The number of findings of wrongdoing 0
Details of each wrongdoing n/a
Recommendations and actions taken on each wrongdoing n/a
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— - O
Investig o (

The Ombudsman Act provides the authority to make to provincial agencies,
boards, issions, and municipaliti ions are generally the result of in-depth, usually formal,

investigations conducted by the Office.

For every recommendation issued, the public body involved s required to report back to this Office on their plans to give
effect to and implement the recommendation, often within a prescribed time frame. The authority to issue
recommendations is how this Office informs and enhances government public policy. procedures, and service delivery. The
public body may choose to accept and implement the recommendations, implement them in part, or refuse to accept them.
That said, most government departments choose to accept and implement the recommendations in full. There are several
reasons why a party responding to a recommendation may choose to implement in full, including a genuine desire by public
officials to improve policy and procedures, and concerns about how failure to do so may be perceived by the public

Figure 16 describes the recommendations issued in 2020-2021. The table also describes the public body involved as the
respondent, as well as the nature of the complaint. There were 25 formal recommendations issued. Not all
recommendations stem from new matters addressed in the year under review, some examples are derived from
investigations initiated in an earlier fiscal year that were concluded in 2020-2021. Of the 25 recommendations issued, 23
have been accepted and are being monitored for implementation and two are pending acceptance from the respondent

Figure 16
Complaint

This Office received a complaint from a patient at the East Coast Forensic Hospital who alleged they were
kept in patient seclusion for days without attention from staff. The investigation found no evidence to.
support this allegation, however procedural isues were noted and formed the recommendation on this file

Respondents
Nova Scotia Health (NSH) & Department of Health and Wellness (DHW)
Recommendations

1.Develop and implement a single seclusion record that tracks the complete sequence of a patient's
seclusion from initial placement to discharge. That the record includes details around the
circumstances for iniiating seclusion, appropriate physician check-ins, and incremental monitoring
information. The record also should include clearly stated justifications for continuing seclusion and
reason for discontinuing.

The intent of the recommendation was accepted by the respondent and is being achieved
through procedural modifications to NSH practices. The recommendation is being monitored for
implementation.

35



COMPLAINT RESOLUTION

Figure 17

This Office was contacted by a concerned resident of the Municipality of the
County of Annapolis. The complainant alleged that Municipal Council were
misusing closed sessions (in camera) of Council to make significant decisions
outside the public eye. While there was no evidence to support that Council
violated the letter of the Municipal Government Act, recommendations were
made with the intention of supporting good governance through best
practices.

A more detailed case study of this investigation can be found in this report.

Respondent

The Municipality of the County of Annapolis (MCA)

Recommendations.

1.The Municipality of the County of Annapolis develop guidelines on the
i al

Government Act (MGA) and recognized best practices wi

of municipal government including but not limited to:

a.Maximizing time spent in open session by keeping closed session
discussions limited to only those details that require protection under
section 22 of the MGA, recognizing that a subject may meet the
riteria of a section 22 exception, but not necessarily require closed

session discussion.

b. Conducting closed sessions in a manner that fosters timely return to

open session.

. Making use of closed sessions only as they ari
scheduling of meetings for the purpose of going
closed session.

2.In conjunction with the Department of Municipal Affas and Housing,
palty of the County of Annapolis undertake training on the

the Muni
TISE S 1 ) e S oo

The recommendations have been accepted by the respondent and

are being monitored for implementation.
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Figure 19
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Figure 20

Figure 21

the Halifax Regional Municipality (HRM)

 dangerous or unsightly property
ighbour over several years. This Offi

the HRM, but it appeared the history o

Officers and supervisors include the chy
er that is the subject of similarly based
n determining what level, if any, enfort

complaints or infractions, has rou

especting 2 by-law.
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CASE STUDY #5

A complainant contacted the Office alleging that the home located next door to
their property was falling down, unsafe, there was trash and debris in the yard, and
were concerned about how it may impact their property.

The complainant stated they were advised by a structural engineer who attended
the property on behalf of the Halifax Regional Municipality (HRM), that the home
was structurally unsound. The complainant alleged after this there did not seem to
be any action taken for several months to remedy the concerns regarding the state
of the home, so they called 311 to ask whether there would be follow-up and
requested a 311 complaint be created. However, according to the complainant,
representatives at 311 would not provide an update on the file.

Upon review by an Ombudsman Representative, it was determined there was an

office. The compliance officer assigned to respond informed the complainant that
as there was no record a complaint was filed with 311 under the complainants
name, the HRM could ot release details as they were unable to verify whether the
complainant was the person who filed the original complaint.

The complainant then officially filed a complaint with 311, providing their contact

details for follow-up. The complainant later called looking for an update but was

again told no update could be provided. Apparently, the compliance officer was

unaware the complainant had officiall filed a 311-complaint ticket under. heir
me.

An Ombudsman Representative spoke with supervisors at both 311 and HRM's
compliance office and confirmed the complainant was eligible to receive an
update as a ticket was created under their name, but there was confusion on the
part of the compliance officer due to the timing of the anonymous complaint, and
the complainants subsequent calls to 311, After compliance was notified of the
complainant’s eligibility to receive an update, they contacted them to advise of
their findings related to the property and the steps being taken to mitigate any
safety issues.

The complainant was pleased an update was provided and believed the HRM was
adequately handling the concerns.
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OUTREACH

o slgnlﬂcanl portion of the work completed by this Office is through outreach. Outreach can take many forms, from an
ooth at a Seniors’ Expo, to visiting youth in care or custody, or providing formal presentations to government
employees and community groups. There are three areas that receive regular outreach attention: adults in Long-Term Care
9 facilites, youth in Residential Child-Caring Facilities (RCCFs), as well as Young Persons and inmates in correctional
facilities. Ombudsman Representatives engage children, youth, seniors, inmates, and staff by offering to speak with them in
private or with their peers. Representatives also collect data, dispense educational materials, listen to concerns or
complaints, familiarize themselves with a facility through site-visits, and build a rapport with residents, inmates, and staff.
Site-visits are scheduled on a regular and as needed basis. For example, adult correctional facilties and RCCFs are visited
quarterly, Wood Street Centre Campus, the Nova Scotia Youth Centre, and the IWK Secure Care Unit are visited monthly.
Ombudsman Representatives also prepare written reports detailing their visits, regardless of whether a complaint is filed by
someone in attendance.

Outreach Sessions
Figure 22

45

40

0

Public Youth Services
Care. (including RCCFs)

In addition to our regular site-visits, Ombudsman Representatives attend special events that allow them to engage with new
groups and individuals. This year Ombudsman Representatives endeavored to attend virtual events whenever possible,
unfortunately many events that we would typically attend, such as seniors' or youth expos, were cancelled due to the
COVID-19 Pandemic.

‘Ombudsman Representatives also sit on the Nova Scotia Council for the Family Youth in Care Committee, the Canadian
Council of Child and Youth Advocates, the Forum of Canadian Ombudsman, the International Ombudsman Institute (IOI),
and the Canadian Council of Parliamentary Ombudsman.

The Office continued to participate in the annual Public Service Commission United Way fundraising campaign and
coordinated our efforts through the Public Service United Way Steering Committee.
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OUTREACH

Correctional Services

In Nova Scotia, there are four adult correctional faciliies holding both sentenced inmates as well as those remanded to
custody pending trial. These facilities are the Central Nova Scotia Correctional Facility (CNSCF), the Southwest Nova Scotia
Correctional Facility (SNSCF), the Northeast Nova Scotia Correctional Facility (NNSCF), and the Cape Breton Correctional
Faclity CBCE) These correctional facilities are visited by Ombudsman Representatives on a quarterly basis or as needed,
Durin Representatives may receive complaints, provide information or referrals, and promote the resolution of
complants thvough correctional services' internal complaint resolution processes.

Ombudsman Representatives and the Complaint and Assessment Analyst educate inmates on correctional services interal
complaint process and encourage them to exhaust all avenues of appeal before filing a complaint with the Office. This
approach has reduced the total number of complaints involving correctional services. Fewer complaints of this nature enable
the Complint and Assessment Anaystand Orbucdsman Representtives more ime t sddress complexorsystematc

issu

Figure 23 illustrates the number of correctional services complaints by inmates over the last five fiscal years. The graph does
notinclude complaints by inmates outside of correctional services, such as complaints about the Offender Health services
provided by Nova Scotia Health (Nova Scotia Health Authority). For a total of all inmate and public complaints about
correctional services see figure 8. In 2020-21 there were 66 new complaints by inmates about correctional services, several of
those complaints were referred to the internal complaint process. This figure is significantly less than previous years and is
attributed to the reduced number of individuals in custody due to the COVID-19 pandemic.

In addition to receiving complaints from inmates at correctional faciltis, representatives from the Department of Justice
approached our office about auditing the use of close confinement in its correctional facilities. Those discussions resulted in
Ombudsman Representatives developing and conducting an independent quarterly review process on the use of close
confinement and providing our findings to the Department of Justice.

Figure 23
Correctional Services Complaints Adult Corrections
N EEEEEEEE R Case Example

20182015 This Office received a complaint from an
inmate that was incarcerated in a
provincial correctional facility and had
the occasion to visit a local hospital and
20152016 206 later transferred to another hospital for
—l further treatment. As a result, the inmate
was placed in two correctional facilties,
two hospitals, and transported by Sheriff

20162017 Services on multiple occasions. After the
inmate’s treatment was complete, their
personal effects in the form of jewelry

2017.2018 were not accounted for and

subsequently lost.

The various agencies involved declined
20ta-2019 _ ownership of the loss unti further review
indicated the presence of the jewelry
during stages of the transport. The
‘Ombudsman Representative identified
for the effects and an agreement was
made between the inmate and agency
n for compensation.

2019-2020

2020-2021
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OUTREACH

Youth and Seniors Services

While youth and seniors may be at the opposite ends of the age spectrum, they share some things in common. For instance,
youth and seniors, including those in care and custody, are some of the most vulnerable people in our society. Because both
groups rely more often on government services, they tend to have more opportunities for adverse interactions. Perhaps they
are even dependent on one or more government service in their daily lives. This can create conflicts that complicate the level
of service received. For instance, youth who reside in Residential Child-Caring Facilties (RCCF), or who are in custody at the
Nova Scotia Youth Centre, interact with government employees daily and are dependent on the services and care provided
by government, especially when compared with the average young person in Nova Scotia. Ombudsman Representatives
confidentially review and investigate the concerns of children, youth, and seniors that relate to government services. These
groups receive focused attention when it comes to our referral service. While acknowledging potential vulnerabilties,
sometimes it is appropriate for Ombudsman Representatives to help guide a person through a process rather than simply
directing them elsewhere, and Ombudsman Representatives are continually educating themselves on ways to better address
issues relating to youth and seniors.

The general ovevslghl function and mandate for children and youth is not rooted in a specific piece of legislation, but in the
findings of a overnment audit which took place in 1995, and the Stratton Report which addressed allegations of
abuse at pravmclal youm facilities. At that time government recognized independent oversight was a necessary component
in helping to keep youth in care and custody safe from harm. This recognition has since led to regularly scheduled site visits
to youth residential care and custodial faciliies by Ombudsman Representatives. For more information on site-visits, you
may wish to review the outreach section of this report.

Keeping informed on the policy, procedures, and operational protocols for these sites helps to resolve issues quickly.
Ombudstman Representaives v o make both esidents and saf at provinca ailties comfortabl with corning forvard
with complaints and concerns, including allegations of abuse and While Ombud:

encourage those in care and custody to address basic concerns with staff first and to 4 advantage of internal complaint
resolution processes, Representatives do not hesitate to investigate allegations of mistreatment
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Type of Youth Complaints

Most youth complaints come from youth in care and custody. This reality is
reflected in the categories in figure 24. For instance, the category “food" is
referring to the food provided in government faciliies that house youth or
for another example, “staff" is referring to facility staf.

snvswoRnanaB3Sanssro

o
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Figure 24

Staff
Programming
Education

Personal Safety / Abuse Allegation
Legal / Lawyer
Facilities / Building

od

For
Recreation

Social Worker
Hygiene
Communication
Healthcare

Personal Property
Privileges

Policy and Procedures
Other

Total

Senior-Specific Issues

Complaints that are captured as senior specific issues must be cases where
the persons' status as a senior citizen is directly relevant to the complaint.
Therefore, not all complaints made by senior citizens will be captured here.

19
1
17
26
30
103

Figure 25

Continuing Care / Nursing Homes
usin

Other Health Care

Other

Non-Jurisdictional (referrals)
Total
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CASE STUDY #6

A resident of Pictou County contacted the Office of the Ombudsman complaining
about wind turbine noise in their area and a lack of municipal regulation of the
turbine industry.

An Ombudsman Representative visited the area and met with both the
and the respondent which is primarily responsible for
regulating the wind industry in their jurisdiction.

The main issue for the complainant was the question of whether the Municipality
would regulate the industry at all, and whether regulations would be effective. The
issue for the respondent became the degree and type of regulatory regime they
could realistically create:

The Ombudsman Representatives role in this case was more consultative than
regulatory.

The Chief Administrative Officer (CAO) and Councillors were up front with their
concemn that, while they wished to regulate, they also wish to attract future wind
turbine business to the county. There was concern that overly restrictive:
regulations would discourage future wind development.

It took more than a year for the Municipality to draft a by-law that appeared
satisfactory to both the Council and the complainant

Key components of the by-law include:

+ Setbacks for larger “utilty” turbines of 1,500 metres from a residence, and 1,000
metres for smaller turbines,

+ A "Post-Construction Sound Monitoring Field Study” required to ensure that the
allowable standard of 40dBA is not exceeded. That study must be done within a
year of operation, and,

- A communications and community meeting requirement regarding each new
development in a community’

The complainant expressed appreciation for the role our office played, both in
responding to and advising, and by monitoring and remaining in touch with
by-law planning at the Municipality.

The complainant and the Office of the Ombudsman both accept that the
Municipality has limitations in what it can achieve in regulating large industries,
and limited liability or resources to redress past problems. Another shared
conclusion is that there appears to be inadequate regulation of the industry at the
provincial level. The result has been inconsistent standards among municipalities
and the absence of consideration and possible redress of past regulatory defects
including ineffective setbacks and little or no noise control.

For that reason, this Office is currently considering a separate Own-Motion review
of both provincial and municipal regulation of the wind industry in Nova Scotia. A
consideration for doing sois a forecasted increase in wind energy use as the
Province seeks to dramatically reduce it reliance on carbon fuels.




YOUTH CASE STUDY

A resident of Wood Street Centre (WSC) expressed concern about restrictions placed on con(aclmg their
Pastor (spiritual adviser "SA"). Upon contacting a Unit Supervisor, it appeared staff had ot considered
the SA a professional contact. Upon review the Ombudsman Representative determined ot pollcy n
procedures list a spiritual adviser as a contact similar to the Ombudsman, a Social Worker, or lawyer and
therefore a person who a youth has the right to contact. The Unit Supervisor agreed and explained they
had been instructed by the WSC Social Worker and would in turn refer this back to them and reference
the policy.

The Ombudsman Representative contacted the complainant, who informed they were still not being
provided phone contact for their SA. The Representative followed up with the WSC Social Worker who
explained they were awaiting a response from the complainant's Social Worker to confirm the contact
information for the SA. They also explained there had been concerns expressed with the frequency the.
complainant was contacting the SA.

The Ombudsman Representative again followed up with the WSC Social Worker, who informed that they
had been instructed by the complainant’s Social Worker that the complainant is permitted one phone call
to the SA per day, however, it is not to be during scheduled programming. The Ombudsman
Representative explained these stipulations to the complainant, who in turn expressed concern regarding
scheduling, as they believed they would be unable to reach their SA outside of business hours.

The Ombudsman Representative connected with senior staff at WSC who confirmed the complainant will
have multiple opportunities per day (breaks, quiet time, etc) to contact their SA, and staff wil ensure t
is accommodated.

The Ombudsman Representative contacted the complainant and explained how contact with their SA
would be accommodated by staff going forward and the complainant indicated they were satisfied, and
was aware they could reach out to the Ombudsman Representative if the issue persisted.




UPDATES

After formal recommendations are issued, this Office continues to monitor for implementation. In some cases, the
monitoring may take years. Here we offer examples of a formal investigation that continues to be monitored by this Office.
ion, this section provides an update on our Ombudsman Youth Council.

Nova Scotia Human Rights Commission (NSHRC)

During this fiscal year, several complaints were received that involved the NSHRC, specifically complaints about
communication and delays in moving forward with investigations. In communication with the NSHRC regarding these
complaints, it was discovered that the NSHRC was experiencing operational challenges, including file management, and
staffing challenges.

Based on previous investigations conducted by this Office involving the NSHRC and the current issues experienced by the
NSHRC, the decision was made to open an own motion investigation to monitor the situation. The NSHRC has been
keeping this Office up to date on their steps to address staffing challenges. While some progress has been made in filling
staffing vacancies and addressing the backlog of files, this Office will continue to monitor the situation until satisfied that
the issues have been addressed.

Adult Protection Services
The Department of Health and Wellness (DHW) reported to this Office in December 2020 that the four recommendations
issued and accepted in  previous fiscal year regarding the operations of Adult Protection Services, are now being
implemented by the department. For further details on this case see the recommendation summary in our 2019-2020
annual report.

Child Death Review

While mon the recommendations that resulted from the Child Death Review Report issued in 2014, this Office
requested further information regarding Child Protection Senvices (CPS) caseload statistics. This Office received the

rom CPS and found that the caseload stati some areas of the province exceeded the maximum

taseload tandatds set outin CPS Standards. As such,this Offce initiated an own mofion to monitor the caseloads statistics
and actions taken by CPS to address caseloads. We will continue to monitor the situation on a quarterly basis.

Office of the Police Complaints Commissioner
Since issuing formal recommendations to the Office of the Police Complaints Commissioner (OPCC) in a previous fiscal
year, this Office has received progress updates on the implementation of the recommendations. Specifically, the OPCC has
finalised their policy on Complaint Intake, which both satisfies one of the recommendations issued by this Office as well as
incorporating a recent legislative change which extended the time to submit a complaint to the OPCC. Complainants now
have one year from the date of the alleged incident that prompted their concerns to file a formal complaint with the OPCC.

©Ombudsman Youth Council

The Ombudsman Youth Council (OYC) has now entered its third year and had conducted recruitment between November
and December 2020. The OYC now consists of thirteen youth from across the province ranging from 12 to 19 years of age.
For the 2021 year, monthly and “as needed" meetings are being conducted virtually.

49



LOOKING AHEAD

We are currently in a similar position to many organizations who are trying to set priorities and look forward to the.
future, but with many unknowns impacting our ability o look ahead. Our outreach efforts for instance have:
continued virtually, but with a mind to return to in person service as soon as possible. We do not know when that will
happen, and consequently we are limited in what types of outreach efforts we can envision.

At the time of preparing this report, Nova Scotia is experiencing the third wave of the COVID-19 Pandemic. While
public health restrictions have evolved in line with case numbers, ultimately, we remain subject to some form of
restrictions. The Office of the Ombudsman is committed to doing our part to keep Nova Scotians and our employees

and we are especially aware of how some of our outreach efforts would have the potential to impact our must
vulnerable citizens if we were to resume in person visits prematurely.

On a positive note, in his capacity as President of the Canadian Council of Parliamentary Ombudsman (CCPO),
Wil A Sgthakhostthe CCPO's abpual e o igialigfiomialaxgNawmscotiaip une 2021,
In addition, Mr: Smith has been reappom!ed for a second fives
will maintair Office a’nd”help e organ lzation through what we hope are
final waves of the COVID-1 Pandemc and the Office a5 awhole providing another 50 years of service to Nova
Scotians;




CONTACT US

Ombudsman Representatives are available to meet with groups or organizations to discuss the services the Office provides.

The Office also has communication materials to distribute such as brochures and posters. Additional reference documents
supplementing the Annual Report may be found on our website or by contacting the Office.

There are several ways to contact the Office of the Ombudsman:

Telephone:
Public Inquiries / Complaints: 1-902-424-6780 or Toll Free: 1-800-670-1111
Youth Inquiries / Complaints: 1-902-424-6780 or Toll Free: 1-800-670-1111
Disclosure of Wrongdoing Inquiries / Complaints: Toll Free: 1-877-670-1100
Fax: 1-902-424-6675

In person:
5657 Spring Garden Road Suite 200 (Park Lane Terraces)
Halifax, NS 83) 3R4

Mail:

PO Box 2152

Halifax, Nova Scotia B3) 387
Online:
Website: www.ombudsman.novascotia.ca
E-mail: ombudsman@novascotia.ca

u Twitter: @NS_Ombudsman
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